Slave Trade Proposal for the Draft Articles on Prevention and Punishment of Crimes
Against Humanity*

In 2023, the Permanent Mission of the Republic of Sierra Leone to the United Nations proposed
enumerating a slave trade provision in article 2 of the Draft Convention on Prevention and
Punishment of Crimes against Humanity (DCAHC).! In 2024, the suggested provision received
cross-regional support from the African Group,” as well as States from GRULAC and the
WEOG.? Also, in 2024, Sierra Leone, supported by Australia, launched the Group of Friends
on Slavery and the Slave Trade Crimes.* In January 2026, 63 States (54 African Group
Members States plus 9 Member States across other regions) and 1 independent observer
(IGAD) expressed explicit support for adding the slave trade as a provision under Article 2.°

Frequently Asked Questions

1. Whatis the legal basis of the crime of the slave trade?
The prohibition of the slave trade is a peremptory (jus cogens) norm impermissible under all
circumstances. Defined in the 1926 Slavery Convention® and the 1956 Supplementary Slavery
Convention,’ the slave trade is an international crime that is firmly grounded in international
treaty law and customary international law.?

2. What is the definition of the slave trade?
The slave trade is knowingly reducing a person to enslavement; acquiring an (already) enslaved
person and knowingly maintaining their situation of enslavement; or, in any manner, disposing
of an enslaved person.’

* This Q&A has been prepared by: Patricia Viseur Sellers, former Special Adviser for Slavery Crimes, Office of the Prosecutor, International
Criminal Court; Law Faculty, Visiting Fellow of Kellogg College, Oxford University; Jocelyn Getgen Kestenbaum, Professor of Law, Cardozo
School of Law; and Alexandra Lily Kather, international criminal lawyer.

! Permanent Mission of the Republic of Sierra Leone to the United Nations, Statement by H.E. Dr. Michael Imran Kanu, Ambassador and
Deputy Permanent Representative, U.N.G.A. Res. Sess., Sixth Comm., Agenda Item 78: “Crimes Against Humanity” Second Cluster:
Definition and General Obligations (Articles 2, 3 and 4), para. 10, 77th Sess. (11 April 2023); see also PATRICIA VISEUR SELLERS, JOCELYN
GETGEN KESTENBAUM & ALEXANDRA LILY KATHER: INCLUDING THE SLAVE TRADE IN THE DRAFT ARTICLES ON PREVENTION AND
PUNISHMENT OF CRIMES AGAINST HUMANITY (15 September 2023); INTERNATIONAL LAW ASSOC., AMERICAN BRANCH (ABILA) STUDY
GROUP, CRIMES AGAINST HUMANITY: SLAVE TRADE (14 November 2025) (supporting and explaining the legal rationale for the Sierra Leone
proposed provision).

2 Permanent Mission of the Republic of Uganda to the United Nations, Statement by Mr. Marvin Ikondere, Legal Advisor, Permanent Mission
of Uganda to the UN on behalf of the African Group, Agenda Item 80: “Crimes Against Humanity,” para. 6, 79th Sess. (9 October 2024);
Permanent Mission of the Republic of Uganda to the United Nations, Statement on behalf of the African Group, U.N.G.A. Res. Sess., Sixth
Comm., 78th Sess. (1 April 2024).

3 The following States from GRULAC and WEOG explicitly supported including the slave trade within the Draft Articles during the UN.G.A.
78th & 79th Sessions: Australia, Brazil, El Salvador (78th Sess.), El Salvador (79th Sess.), and Mexico.

4 See SierraLeone@UN (@SierraLeoneUN), X, Launch of the Group of Friends on Slavery and the Slave Trade Crimes (2 April 2024).

5 During the Preparatory Committee of the Diplomatic Conference on the Prevention and Punishment of Crimes against Humanity
(“PrepComm”), thirteen (13) Member States—Australia, Cameroon, Chile, Colombia, Lebanon, Mexico, Nigeria, Philippines, Portugal,
Senegal, Spain, State of Palestine and The Gambia—plus the African Group (54 Member States: Algeria, Angola, Benin, Botswana, Burkina
Faso, Burundi, Cabo Verde, Cameroon, Central African Republic, Chad, Comoros, Congo, Céte d'Ivoire, Democratic Republic of the Congo,
Djibouti, Egypt, Equatorial Guinea, Eritrea, Eswatini, Ethiopia, Gabon, Gambia, Ghana, Guinea, Guinea-Bissau, Kenya, Lesotho, Liberia,
Libya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, Mozambique, Namibia, Niger, Nigeria, Rwanda, Sao Tome and Principe,
Senegal, Seychelles, Sierra Leone, Somalia, South Africa, South Sudan, Sudan, Togo, Tunisia, Uganda, United Republic of Tanzania, Zambia,
and Zimbabwe) and independent observer, the Intergovernmental Authority on Development (IGAD), expressed explicit support for the
enumeration of the slave trade as a crime against humanity in the DCAHC. Additional Member States, such as Brazil, are possible supporters
as well.

61926 Slavery Convention, art. 1(2).

71956 Supplementary Slavery Convention, art 7(c).

8 Political and cross-regional support for the recognition of the slave trade as a crime against humanity are evidenced by: Council of the
European Union, ‘Declaration of the EU-CELAC Summit 2023 (18 July 2023) 12000/23, para.10; United Nations General Assembly
resolution “Declaration of the Trafficking of Enslaved Africans and Racialized Chattel Enslavement of Africans as the Gravest Crime against
Humanity” (17 March 2026) A/80/L.48. p.4

% The slave trade is “all acts involved in the capture, acquisition or disposal of a person with intent to reduce [the person] to slavery; all acts
involved in the acquisition of a slave with a view to selling or exchanging [the person]; all acts of disposal by sale or exchange of a person
acquired with a view to being sold or exchanged; and, in general, every act of trade or transport in slaves by whatever means of conveyance.”

1956 Supplementary Slavery Convention, art. 7(c).
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https://data.consilium.europa.eu/doc/document/ST-12000-2023-INIT/en/pdf
https://docs.un.org/en/A/80/L.48
https://www.ohchr.org/sites/default/files/slaverytrade.pdf

3. Are the slave trade and slavery/enslavement different crimes?
Yes. Slavery or enslavement is the status or condition of a person over whom any or all of
the powers attaching to the right of ownership are exercised. Slavery outlaws the de facto or
de jure status or condition of an enslaved person. Distinct from slavery, the slave trade
criminalizes the reduction of a person into enslavement, or any disposal of an enslaved person
to maintain their enslavement situation. Unlike slavery, the slave trade requires no proof of
the exercise of any or all powers attaching to the right of ownership over a person.

4. What acts constitute the slave trade?

The slave trade encompasses acts, including abductions, kidnappings, sales,
giftings, disposals, transports, transfers, or distributions. All acts that enslave a person or acts
that further maintain an enslaved person in the status or condition of enslavement or dispose
them out of a situation of slavery into another situation of slavery constitute the slave trade.
All enslaved persons were first slave traded unless born into slavery.'? A slave trade provision
in the DCAHC would govern acts of slave trading among both enslavers and slave traders
when committed as part of a widespread and systematic attack against any civilian
population.!!

5. What factual situations exemplify the slave trade?

The slave trade covers conduct, such as rounding up persons, including children, with the
intent to enslave them as porters for militia groups; selling and trading of migrants;
distributing girls and women to paramilitary fighters; and recruiting, enlisting, or using
children to fight in armed groups or military forces.!? Likewise, redistributing enslaved girls
and women to fighters, reposting enslaved child combatants or soldiers, recapturing escaped
enslaved laborers, or reselling enslaved migrants, are acts of the slave trade. The slave trade
can be committed against any person, irrespective of civil, social, economic, Indigenous or
ethnic status, race, gender, or age.

6. Is the slave trade (already) included in the definition of enslavement?
No. As defined, enslavement only occurs whenever powers attaching to the right of ownership
are exercised over a person. The slave trade does not require such exercise of powers of
ownership. The crime of enslavement does not inculpate the crime of the slave trade.

7. 1Is the slave trade a lesser included offense of enslavement?
No. The slave trade is not a lesser included offense of slavery or enslavement. The slave trade’s
mens rea or intent differs from the crime of slavery. Again, proof of slavery does not
encapsulate the crime of the slave trade.

19 JCC-OTP, Policy on Slavery Crimes, para. 40 (2024); Prosecutor v. Joseph Kony, Document Containing the Charges, 19 January 2024,
ICC-02/04-01/05-474, para. 92; Prosecutor v. Joseph Kony, Confirmation Decision, 6 November 2025, ICC-02/04-01/05-633, para. 113.

" Prosecutor v. Dominic Ongwen, Trial Judgment, 4 February 2021, ICC-02/04-01/15-1762-Red.

12 See, e.g., ICC-OTP, Policy on Slavery Crimes, paras. 41-42 (2024); Patricia Viseur Sellers & Jocelyn Getgen Kestenbaum, Missing in
Action: The International Crime of the Slave Trade 18 J INT’L CRIM. JUST. 517, 536-537 (2020).



https://www.icc-cpi.int/sites/default/files/2024-12/policy-slavery-web-eng.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2024_00006.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180cf7e18.pdf
https://www.legal-tools.org/doc/kv27ul/
https://www.icc-cpi.int/sites/default/files/2024-12/policy-slavery-web-eng.pdf

8. Does “trafficking in persons” in the definition of enslavement cover the crime of the
slave trade?
No. The reference to trafficking constitutes an example of conduct that may constitute the
exercise of powers attaching to the right of ownership over a person, and thus may be proof of
slavery. The international crime of the slave trade is not synonymous with the transnational
crime of trafficking in persons. Trafficking requires proof of force, coercive or deceptive
circumstances, and exploitation. '3

9. Is the slave trade a form of aiding and abetting enslavement?
No. Acts of the slave trade cannot be redressed as aiding and abetting slavery or by any other
mode of liability. Even though the slave trade is usually a precursor to and, often, a subsequent
act to the crime of enslavement, it is a distinct crime and not a mode of liability for slavery.

10. Do slave trade and slavery crimes function in tandem?
Yes. International treaties and customary international law generally “pair” the prohibitions
of slavery and the slave trade. Together, these prohibitions function as a cohesive sequencing
of legal protection. Individuals are to be free from subjugation to the slave trade and slavery.
Enslaved persons are to be free from subsequent slave trading and further enslavement.
Slavery and the slave trade prohibitions represent a unique international criminal law
framework that must be enumerated, as such, in the DCAHC.

11. Should the slave trade be pursued under “other inhumane acts” in article 2(1)(k) of
the DCAHC?
No. “Other inhumane acts” is a residual provision for grave conduct that previously has not
been defined as a crime. The slave trade is a clearly defined international crime. Its elements
are incongruent to the elements of other inhumane acts.!'* Furthermore, it would be legally
misguided to pursue the slave trade, a peremptory norm and one of the oldest international
crimes, under the “other inhumane acts” provision.

12. Would Member States incur responsibility for historic slave trade acts by
enumerating the slave trade as a crime against humanity in the DCAHC?
No. The DCAHC’s jurisdiction is prospective. The provision would govern slave trade acts
committed after the Convention entered into force. Enumeration of the slave trade would
ensure that future victims and survivors of the slave trade access justice and receive redress in
accordance with the Convention.

13 Aimée Comrie, Moving Parts: At the Intersections of Trafficking in Persons, Slavery and the Slave Trade, 5 J. HUM. TRAFFICKING,
ENSLAVEMENT & CONFLICT-RELATED SEXUAL VIOLENCE (JHEC) 67, 67-100 (2024).

14 The customary law elements of “other inhumane acts,” as enumerated under the Rome Statute are: 1) the perpetrator inflicted great suffering,
or serious injury to body or to mental or physical health, by means of an inhumane act; and 2) such act was of a character similar to any other
act referred to in article 7, paragraph 1, of the Statute. See ICC, Elements of Crimes, article 7(1)(k).


https://www.icc-cpi.int/sites/default/files/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf

13. Do national courts prosecute the international crimes of the slave trade and slavery?
Yes. Recently, national courts have tried acts of the slave trade, slavery and sexual slavery in
Germany,'> Guatemala,'® Colombia,'” Uganda,'® Sweden,!” The Netherlands, 2° Belgium,?!
France?? And Lebanon.?®> Some jurisdictions, such as The Netherlands, have stand-alone
provisions for the slave trade in their criminal codes. Others do not. The proposed provision to
the DCAHC will promote harmonization of slavery and slave trade provisions in the
international justice system and in national jurisdictions.

15 Diisseldorf Higher Regional Court, Judgment, 7 StS 3/19, 16 June 2021; Germany, Higher Regional Court of Frankfurt am Main, Judgment,
5-3 StE 1/20-4-1/20, 30 November 2021.

' Tribunal Primero de Sentencia Penal, Narcoactividad y Delitos Contra el Ambiente (First Tribunal of Criminal, Narcoactivity, and
Environmental Judgments), Sentencia, C-01076- 2012-00021, 26 February 2016; Guatemala, Tribunal de Sentencia Penal de Mayor Riesgo
“A” (High Risk Crimes Tribunal “A”), Judgment, Sentencia C-15002-2014-00315, 24 January 2022.

17 Colombia, Special Jurisdiction for Peace, Macrocase 01: Toma de rehenes, graves privaciones de la libertidad y otros crimenes concurrentes
cometidos por las FARC-EP, Auto TP-SeRVR-AI-No0.003-2024, 29 April 2024; Colombia, Special Jurisdiction for Peace, Macrocase 02:
Prioriza situacion territorial en los municipios de Tumaco, Ricaurte y Barbacoas. Auto No.03 de la SRVR, 5 July 2023; Colombia, Special
Jurisdiction for Peace, Macrocaso 05: Prioriza situacion territorial en la region del norte del Cauca y el sur del Valle del Cauca (2018);
Colombia, Special Jurisdiction for Peace, Macrocaso 11: Violencia basada en género, violencia sexual, violencia reproductiva, y otros
crimenes cometidos por prejuicio basados en la orientacion sexual, la expresion y/o identidad de género diversa en el marco del conflicto
armado colombiano (2023).

18 Uganda v. Kwoyelo, Judgment, HCT-00-ICD-SC-02 OF 2010, 13 August 2024.

1 Lina Ishaq, Stockholms Tingsritt, Avdeling 4, B 3210-23, 11 February 2025.

2 Hasna A., Rechtbank Den Haag, ECLI:NL: RBDHA:2024:20594, 11 December 2024 (Confirmed on appeal 26 March 2026).

?! Judgment on grounds of Articles 334 and 337 of the Code of Criminal Procedure.

22 FIDH: French ISIS member Sabri Essid convicted of genocide and crimes against humanity against Yazidis, 04 March 2026.

2 Suing Kafala: Lebanon's modern-slavery system goes on trial for the first time in Ethiopian worker abuse case (case dismissed and appealed).
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https://www.eurojust.europa.eu/sites/default/files/assets/files/nl-district-court-den-haag-71-283722-22-en-71-256885-24-111224.pdf
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https://www.fidh.org/en/region/europe-central-asia/france/french-isis-member-sabri-essid-convicted-of-genocide-and-crimes
https://today.lorientlejour.com/article/1462374/trial-for-slavery-former-domestic-worker-confronts-employer-a-first-in-lebanon.html

Proposed Revised Text for Article 2 of the Draft Articles on Prevention and Punishment
of Crimes Against Humanity

Article 2 Definition of crimes against humanity

1. For the purposes of the present draft articles, “crimes against humanity” means any of
the following acts when committed as part of a widespread or systematic attack directed
against any civilian population, with knowledge of the attack:

[...]

(c) enslavement and/or the slave trade;

[...]
2. For the purpose of paragraph 1:

(c) “...the slave trade” means all acts involved in the capture, acquisition or disposal
of a person with intent or knowledge to reduce that person to slavery, all acts
involved in the acquisition of an enslaved person with a view to selling or
exchanging that person, all acts of disposal by sale or exchange of a person acquired
with a view to being sold or exchanged, and, in general, every act of trade or
transport of an enslaved person by whatever means of conveyance;”
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